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	1.
	Introduction



	1.1
	This report focuses solely on the process put in place to consult on the future of the Recreation Ground (The Rec), in Bath, and the results of that process.


	1.2
	The report includes detailed analyses of the responses to the consultation exercise to enable the reader to complete their own analysis.  See Appendices II – IV


	1.3
	Section 4 of the report summaries the results and the conclusions drawn by the Trustees.


	1.4
	Section 5 summaries next steps.


	2.
	Context



	2.1
	The Trustees are seeking to resolve abuses of the Charity’s assets that became apparent after a High Court decision in 2002 confirmed that the Rec was held on a Charitable Trust.



	2.2
	The decision brought to light two problems:

· The Council-run leisure centre does not comply with the Charity’s purpose which is to maintain the land as open space for outdoor games and sports for all

· As the disposal of some of the Charity’s land for the use of a commercial organisation is not permitted, the lease to Bath Rugby Club should not have been granted.


	2.3
	Both of these arrangements were entered into in good faith by the Old Bath City Council after being advised by Legal Counsel that a Charitable Trust did not exist.  Nevertheless, the court decision means that the Charity has a responsibility to put right these two abuses.



	2.4
	In June 2010 the Trustees wrote to the Charity Commission with an outline proposal that they believed provided a potential solution to the problems.



	2.5
	The proposals to resolve the abuses are as follows:

(i) The Leisure Centre

Whilst  the activities taking place in the Leisure Centre fit well with the purpose of providing facilities for ‘games and sports for all’, the fact that they take place within a building means that they do not comply with the requirement to maintain the land as an open space.

The Trustees propose to regularise the continued provision of the Leisure Centre  by asking the Charity Commission to change the objects of the Charity to allow indoor activities.

The Trustees believe it is appropriate to recognise that in a modern context games and sports for often take place within buildings such as the Leisure Centre.

(ii) The Lease to Bath Rugby

The Lease to Bath Rugby Club has an unexpired term of 60 years.  Whilst this lease is in force, the area of land that is the subject of the lease is unavailable for use by the public, who are the beneficiaries of the Charity.  Bath Rugby has indicated that they intend to exercise their right to occupy the land under the terms of the lease until it expires, and they are legally entitled to do so.

The only practical way to provide land for the beneficiaries to pursue charitable objectives in the near future is to secure access to suitable alternative land.

Bath Rugby Club has offered land at Lambridge to compensate for the land lost to the beneficiaries in return for a modest increase in their footprint on The Rec and other changes to the lease.  This would also enable the Trustees to negotiate more favourable lease terms.

The Trustees believe the merits arising from this proposal outweigh the detriment caused by a slightly increased footprint as well as compensating for the detriment caused by the existing lease.          



	2.6
	In August 2010 the Charity Commission directed the Trustees to undertake a consultation exercise to assess the views of beneficiaries in respect of the proposals, prior to submitting a final proposal for consideration by the Commission.


	3.
	Consultation Process


	3.1
	On 13th April 2011, the Trustees commenced a formal written consultation exercise requesting the views of beneficiaries on their proposals.  The consultation was open for 8 weeks, the deadline for responses being 10th June 2011.


	3.2
	The consultation was officially launched at the Trust Board Meeting on 13th April when copies of the consultation document (see Appendix I) were distributed to all attendees.  The meeting was open to the general public and well attended.


	3.3
	TV crews covered the launch which made the evening regional news bulletins.  In addition, the Bath Chronicle carried a two page feature on the launch.


	3.4
	Some 3300 booklets and an additional 600 questionnaire response cards were distributed locally from 4 sites adjacent to The Rec, namely the Library, Guildhall, Leisure Centre & The Recreation Ground 

	3.5
	Clubs, Societies and Organisations that had used The Rec were invited to meet with the Trustees to discuss the proposals.  A Schedule of Meetings held is included in Appendix V.


	3.6
	Two Open Days were also held with stands exhibiting details of the Trustees proposals.  The stands were manned by the Trustees and Advisors supported by administrative staff.  Many users of the facilities of The Rec gave their views and picked up copies of the consultation document.

7th May – The Recreation Ground

21st May – Bath Leisure Centre

 

	3.7
	Copies of the formal consultation booklet were made available on-line and a web-based version of the questionnaire was available on the Trust’s website : www.consult.recreationgroundtrust.org.uk


	3.8
	The responses to the questionnaire have been collated and the results are analysed in detail in section 4 of this report.


	4.
	Results of the Consultation


	4.1
	Detailed analyses of the separate postal and on-line responses can be found in Appendixes III and IV.  The total responses have also been consolidated into one report which can be found in Appendix II.


	4.2
	The response to the consultation was very encouraging with some 4515 valid returns received.


	4.3
	The beneficiaries answers to the questionnaire are tabulated below:

Q.1  The Trustees believe that the benefits secured by the Trust’s proposed land use are greater than any additional detriments (negative elements) arising.  Do you

Postal

On-line

Totals

Strongly Agree

252

3243

3495

Agree

23

358

381

Neither Disagree or Agree

4

44

48

Disagree

10

41

51

Strongly Disagree

138

402

540

427

402

4515

For Questions 2 – 4 the top 5 tabulated answers are here – full analysis available in Appendices II - IV

Q.2  If you disagree, could you explain why you believe there are more detriments (negative elements).

Perceived Detriment

Responses

The Rec is for all, not just rugby and not commercial gain

142

Lambridge is not a fair exchange

56

Lambridge is too far away from the city centre

40

Traffic congestion will be increased

24

New Stadium will be too big and out of character

16

Q. 3 Are there any benefits to the proposals that you believe we have overlooked?

Benefit to Bath Rugby if rugby is kept

313

New Stadium will have multiple uses

80

Tourism benefits

64

Opportunity to develop riverside

54

More aesthetically pleasing Rec

53

Q.4 What additional clubs, societies and/ or activities would you like to see available at The Rec, Leisure Centre or Lambridge?
The Rec

Music

288

Cricket

278

All sports/ clubs

89

Youth sport

76

School sports

53

Lambridge

Canoeing

6

All-weather pitch

3

Park & Ride

3

Association Football

2

Children’s Play Area

2

Leisure Centre

Warm water pool

61

Improved pool

14

Improved Sports Centre

2

Male/ Female Saunas

1

Wave machine/ fun pool

1



	4.4
	The results of Question 1 show that 86% of the beneficiaries are strongly in favour of the Trustees’ proposals.
This percentage drops to 65% amongst the postal voters but still represents two thirds of those polled.

The Trustees conclude that the over whelming majority of beneficiaries support the proposals



	4.5
	Analysis of the reasons why the 14% of respondents who did not agree with the Trustees’ proposals falls largely around two main concerns:
(i) The Rec is for all and not commercial gain

(ii) Lambridge is not suitable or too far from the City Centre



	4.6
	The Trustees recognise and sympathise with the argument in (i) above, by 142 respondents.  However, the fact remains that the lease with Bath Rugby Club prevents an early resolution to this issue.  The Trustees believe that it is better to provide suitable alternative land for beneficiaries to use now.  The overwhelming majority of beneficiaries agree.


	4.7
	The issue of Lambridge and its value/ amenity is not lost on the Trustees.  However, their view remains that an objective assessment of utility is possible, and independent valuations will be undertaken to address the value issue.


	5.
	Next Steps


	5.1
	The Trustees plan to publish the results of the consultation exercise to inform beneficiaries of the results


	5.2
	Given the overwhelming support for their proposals, the Trustees plan to draft a submission document to present to the Charity Commission for their consideration.


	5.3
	The submission will seek to:
(i)  Regularise the Leisure Centre by amending the Charity’s objects to include indoor activities

(ii) Permit the grant of a new lease to Bath Rugby

(i) Compensate for the lease by enabling the Charity to acquire Lambridge for the use of beneficiaries



	5.4
	The Trustees will take the necessary advice from its legal and property advisors to review the agreements necessary to complete the scheme.



                                                                                                                        Annex I
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Question 1:

The Trustees believe that the benefits secured by the Trust’s proposed land use are greater than any additional detriments (negative elements) arising from them.  
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Question 2:

If you disagree, could you explain why you believe there are more detriments?
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Question 3:

Are there any benefits to the proposals that you believe we have overlooked?
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Question 4

What additional clubs, societies and/ or activities, would you like to see available at The Rec or Lambridge? 

	REC
	
	
	LAMBRIDGE
	
	
	LEISURE CENTRE
	

	Music
	288
	
	Canoeing at Lambridge
	6
	
	Warm water pool
	61

	Cricket
	278
	
	All weather pitch-Lambridge 
	3
	
	Swimming pool-improved
	14

	All Sports / clubs
	89
	
	Lambridge P&R
	3
	
	Better sports centre
	2

	Youth Sport
	76
	
	Association Football at Lambridge 
	2
	
	Leisure Centre-Separate male/female saunas & bigger/better changing rooms for sauna and gym 
	1

	School Sports
	53
	
	Children's play area-Lambridge 
	2
	
	Pool with wave machine, fun pool
	1

	Youth/junior/mini rugby
	42
	
	Horse shows at Lambridge
	2
	
	Water aerobics
	1

	Athletics 
	32
	
	Pontoon at Lambridge
	2
	
	
	

	Hockey
	32
	
	School sports at Lambridge
	2
	
	
	

	Outdoor theatre
	32
	
	Athletics at Lambridge
	1
	
	
	

	Tennis
	29
	
	Clay pigeon shoots-Lambridge 
	1
	
	
	

	Archery
	27
	
	Club house at Lambridge for use by all sports
	1
	
	
	

	Bath City FC
	25
	
	Larkhall FC and all its teams to use part of Lambridge
	1
	
	
	

	Boules
	25
	
	Football at Lambridge
	1
	
	
	

	Football
	25
	
	Flood lighting at Lambridge
	1
	
	
	

	Café/bars/restaurants
	24
	
	Golf at Lambridge
	1
	
	
	

	Lacrosse
	17
	
	Activities requiring transport of personal sporting equipment will be best served at Lambridge.
	1
	
	
	

	Armature sports & clubs
	15
	
	Outdoor cycle track-Lambridge
	1
	
	
	

	Fairs/Fetes
	13
	
	Sports at Lambridge
	1
	
	
	

	Women's Rugby
	13
	
	
	
	
	
	

	Volleyball
	12
	
	
	
	
	
	

	Charity Events
	11
	
	
	
	
	
	

	Family events
	11
	
	
	
	
	
	

	Ice Rink
	11
	
	
	
	
	
	

	Children's play area
	9
	
	
	
	
	
	

	University Sport
	9
	
	
	
	
	
	

	5 a side
	8
	
	
	
	
	
	

	Facility hire
	8
	
	
	
	
	
	

	Climbing wall
	7
	
	
	
	
	
	

	Open space with seating for community
	6
	
	
	
	
	
	

	Touch Rugby
	6
	
	
	
	
	
	

	Bowling
	5
	
	
	
	
	
	

	Disabled Sport
	5
	
	
	
	
	
	

	Hut for cubs/scouts etc.
	5
	
	
	
	
	
	

	Squash
	5
	
	
	
	
	
	

	American Football
	4
	
	
	
	
	
	

	Baseball
	4
	
	
	
	
	
	

	Community events
	4
	
	
	
	
	
	

	Rugby - Big Screen
	4
	
	
	
	
	
	

	Running track
	4
	
	
	
	
	
	

	Cycle tracks
	3
	
	
	
	
	
	

	Dance groups
	3
	
	
	
	
	
	

	Food/drink festival
	3
	
	
	
	
	
	

	more day time fitness classes
	3
	
	
	
	
	
	

	Rowing club
	3
	
	
	
	
	
	

	Rugby Museum
	3
	
	
	
	
	
	

	Adult outdoor fitness equipment
	2
	
	
	
	
	
	

	BMX track
	2
	
	
	
	
	
	

	Boxing
	2
	
	
	
	
	
	

	Dog Show
	2
	
	
	
	
	
	

	OAP keep fit
	2
	
	
	
	
	
	

	Gymnastics
	2
	
	
	
	
	
	

	Hot air ballooning
	2
	
	
	
	
	
	

	International Sport
	2
	
	
	
	
	
	

	Markets
	2
	
	
	
	
	
	

	Outdoor cinema
	2
	
	
	
	
	
	

	Small scale Bath & West
	2
	
	
	
	
	
	

	Weekend activities/sports for toddlers (age 2-4)
	2
	
	
	
	
	
	

	All-weather pitch
	1
	
	
	
	
	
	

	Arts & culture events
	1
	
	
	
	
	
	

	Bandstand
	1
	
	
	
	
	
	

	Basketball
	1
	
	
	
	
	
	

	Bath Flower Show
	1
	
	
	
	
	
	

	Big picnic days
	1
	
	
	
	
	
	

	Bridge 
	1
	
	
	
	
	
	

	Crèche/kids club on match days
	1
	
	
	
	
	
	

	Croquet
	1
	
	
	
	
	
	

	Elderly people's 'play park' (with mobility machines)
	1
	
	
	
	
	
	

	Extra bird nesting boxes 
	1
	
	
	
	
	
	

	Field sports
	1
	
	
	
	
	
	

	Firework displays
	1
	
	
	
	
	
	

	Fitness groups
	1
	
	
	
	
	
	

	General recreational use
	1
	
	
	
	
	
	

	Improved facilities at the rec
	1
	
	
	
	
	
	

	Inclusion projects for children & adults with learning difficulties
	1
	
	
	
	
	
	

	Indoor bowls rink 
	1
	
	
	
	
	
	

	Junior football currently held at Lansdown
	1
	
	
	
	
	
	

	Kite flying
	1
	
	
	
	
	
	

	Ladies pamper days
	1
	
	
	
	
	
	

	Mass participation fitness events
	1
	
	
	
	
	
	

	Meeting facility for senior citizens
	1
	
	
	
	
	
	

	Military fitness
	1
	
	
	
	
	
	

	More advertising of events
	1
	
	
	
	
	
	

	Netball
	1
	
	
	
	
	
	

	Outdoor team games
	1
	
	
	
	
	
	

	Pond
	1
	
	
	
	
	
	

	Pre-match entertainment
	1
	
	
	
	
	
	

	Rounder's
	1
	
	
	
	
	
	

	Segway Rally Racing
	1
	
	
	
	
	
	

	Skate boarding
	1
	
	
	
	
	
	

	Snooker
	1
	
	
	
	
	
	

	Softball
	1
	
	
	
	
	
	

	Speaker's Corner
	1
	
	
	
	
	
	

	Women's football
	1
	
	
	
	
	
	

	Youth centre
	1
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Question 1:

The Trustees believe that the benefits secured by the Trust’s proposed land use are greater than any additional detriments (negative elements) arising from them
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Question 2:

If you disagree, could you explain why you believe there are more detriments?
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Question 3:

Are there any benefits to the proposals that you believe we have overlooked?
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Question 4

What additional clubs, societies and/ or activities, would you like to see available at The Rec or Lambridge? 

	REC
	
	
	LAMBRIDGE
	
	
	LEISURE CENTRE
	

	Music
	271
	
	Canoeing at Lambridge
	6
	
	Swimming pool-improved
	13

	Cricket
	266
	
	All weather pitch-Lambridge 
	3
	
	Warm water pool
	8

	All Sports / clubs
	89
	
	Lambridge P&R
	3
	
	Leisure Centre-Separate male/female saunas & bigger/better changing rooms for sauna and gym
	1

	Youth Sport
	69
	
	Children's play area-Lambridge 
	2
	
	more day time fitness classes
	1

	Youth/junior/mini rugby
	42
	
	Pontoon at Lambridge
	2
	
	Water aerobics
	1

	School Sports
	40
	
	Association Football at Lambridge 
	1
	
	
	

	Hockey
	30
	
	Clay pigeon shoots-Lambridge 
	1
	
	
	

	Athletics 
	29
	
	Individual sporting activities requiring the transport of personal sporting equipment will be best served at Lambridge.
	1
	
	
	

	Archery
	26
	
	Junior football currently held at Lansdown
	1
	
	
	

	Outdoor theatre
	26
	
	Larkhall Ath FC and all its teams to use part of Lambridge
	1
	
	
	

	Bath City FC
	25
	
	Outdoor cycle track-Lambridge
	1
	
	
	

	Tennis
	25
	
	
	
	
	
	

	Café/bars/restaurants
	20
	
	
	
	
	
	

	Lacrosse
	13
	
	
	
	
	
	

	Boules
	12
	
	
	
	
	
	

	Women's Rugby
	12
	
	
	
	
	
	

	Charity Events
	11
	
	
	
	
	
	

	Family events
	11
	
	
	
	
	
	

	Volleyball
	10
	
	
	
	
	
	

	Facility hire
	9
	
	
	
	
	
	

	University Sport
	9
	
	
	
	
	
	

	5 a side
	8
	
	
	
	
	
	

	Boules
	8
	
	
	
	
	
	

	Ice Rink
	7
	
	
	
	
	
	

	Climbing wall
	6
	
	
	
	
	
	

	Fairs/Fetes
	6
	
	
	
	
	
	

	Touch Rugby
	6
	
	
	
	
	
	

	Disabled Sport
	5
	
	
	
	
	
	

	Hut for cubs/scouts etc.
	5
	
	
	
	
	
	

	Open space for community
	5
	
	
	
	
	
	

	American Football
	4
	
	
	
	
	
	

	Baseball
	4
	
	
	
	
	
	

	Children's play park
	4
	
	
	
	
	
	

	Community events
	4
	
	
	
	
	
	

	Rugby - Big Screen
	4
	
	
	
	
	
	

	Bowling
	3
	
	
	
	
	
	

	Rugby Museum
	3
	
	
	
	
	
	

	Better sports centre
	2
	
	
	
	
	
	

	Boxing
	2
	
	
	
	
	
	

	Dance groups
	2
	
	
	
	
	
	

	Dog Show
	2
	
	
	
	
	
	

	Hot air ballooning
	2
	
	
	
	
	
	

	International Sport
	2
	
	
	
	
	
	

	Markets
	2
	
	
	
	
	
	

	Outdoor cinema
	2
	
	
	
	
	
	

	Small scale Bath & West
	2
	
	
	
	
	
	

	Squash
	2
	
	
	
	
	
	

	Weekend activities/sports for toddlers (age 2-4)
	2
	
	
	
	
	
	

	Amateur sport
	1
	
	
	
	
	
	

	Arts & culture events
	1
	
	
	
	
	
	

	Bandstand
	1
	
	
	
	
	
	

	Basketball
	1
	
	
	
	
	
	

	Bath Flower Show-central
	1
	
	
	
	
	
	

	Big picnic days
	1
	
	
	
	
	
	

	BMX track
	1
	
	
	
	
	
	

	Bridge 
	1
	
	
	
	
	
	

	Crèche/kids club on match days
	1
	
	
	
	
	
	

	Elderly people's 'play park' (with mobility machines)
	1
	
	
	
	
	
	

	OAP keep fit
	1
	
	
	
	
	
	

	Extra bird nesting boxes 
	1
	
	
	
	
	
	

	Horse Shows
	1
	
	
	
	
	
	

	Inclusion projects for children  & adults with learning difficulties
	1
	
	
	
	
	
	

	Indoor bowls rink 
	1
	
	
	
	
	
	

	Kite flying
	1
	
	
	
	
	
	

	ladies pamper days
	1
	
	
	
	
	
	

	Mass participation fitness events
	1
	
	
	
	
	
	

	Meeting facility for senior citizens
	1
	
	
	
	
	
	

	Military fitness
	1
	
	
	
	
	
	

	More advertising of events
	1
	
	
	
	
	
	

	More cycle facilities
	1
	
	
	
	
	
	

	Multipurpose gymnasium
	1
	
	
	
	
	
	

	Pond
	1
	
	
	
	
	
	

	Pre-match entertainment
	1
	
	
	
	
	
	

	Segway Rally Racing
	1
	
	
	
	
	
	

	Snooker
	1
	
	
	
	
	
	

	Softball
	1
	
	
	
	
	
	

	Speaker's Corner
	1
	
	
	
	
	
	

	Youth centres
	1
	
	
	
	
	
	

	Youth gym
	1
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Question 1:

The Trustees believe that the benefits secured by the Trust’s proposed land use are greater than any additional detriments (negative elements) arising from them
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Question 2:

If you disagree, could you explain why you believe there are more detriments?
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Question 3:

Are there any benefits to the proposals that you believe we have overlooked?
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Question 4

What additional clubs, societies and/ or activities, would you like to see available at The Rec or Lambridge? 

	REC
	
	
	LAMBRIDGE
	
	
	LEISURE CENTRE
	

	Music
	17
	
	School sports at Lambridge
	2
	
	Warm water pool
	53

	Amature sports & clubs
	14
	
	Athletics at Lambridge
	1
	
	more day time fitness classes
	2

	School sports
	13
	
	Club house at Lambridge for use by all sports
	1
	
	Pool with wave machine, fun pool
	1

	Cricket
	12
	
	Football at Lambridge
	1
	
	Swimming pool-improved
	1

	Fairs/Fetes
	7
	
	Horse shows at Lambridge
	1
	
	
	

	Open air theatre
	6
	
	Sports at Lambridge
	1
	
	
	

	Youth sport
	6
	
	
	
	
	
	

	Boules
	5
	
	
	
	
	
	

	Children's play ground
	5
	
	
	
	
	
	

	Café with a garden
	4
	
	
	
	
	
	

	Football 
	4
	
	
	
	
	
	

	Ice rink
	4
	
	
	
	
	
	

	Lacrosse
	4
	
	
	
	
	
	

	Running track
	4
	
	
	
	
	
	

	Tennis
	4
	
	
	
	
	
	

	Athletics
	3
	
	
	
	
	
	

	Squash
	3
	
	
	
	
	
	

	Bowling
	2
	
	
	
	
	
	

	Cycle tracks
	2
	
	
	
	
	
	

	Hockey
	2
	
	
	
	
	
	

	Volleyball
	2
	
	
	
	
	
	

	Adult outdoor fitness equipment
	1
	
	
	
	
	
	

	All-weather pitch
	1
	
	
	
	
	
	

	Archery
	1
	
	
	
	
	
	

	Association football
	1
	
	
	
	
	
	

	BMX track
	1
	
	
	
	
	
	

	Climbing wall
	1
	
	
	
	
	
	

	Croquet
	1
	
	
	
	
	
	

	Dance
	1
	
	
	
	
	
	

	Field sports
	1
	
	
	
	
	
	

	Gymnastics
	1
	
	
	
	
	
	

	Improved facilities at the rec
	1
	
	
	
	
	
	

	Netball
	1
	
	
	
	
	
	

	OAP keep fit
	1
	
	
	
	
	
	

	Open space with seating
	1
	
	
	
	
	
	

	Outdoor team games
	1
	
	
	
	
	
	

	Rounder's
	1
	
	
	
	
	
	

	Skate boarding
	1
	
	
	
	
	
	

	Women's football
	1
	
	
	
	
	
	

	Women's rugby
	1
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	Q&A Slots with Rec Trust Board

	
	25th May

	
	
	

	
	
	

	Time 
	Organisation
	Representative(s)

	10:00
	Whitefield Volleyball Tournament
	Ron Richards & Phil Gorton

	10:30
	Bath Drama
	Stephen Curtis, Ian Brown & one other

	11:00
	Rotary Club - fireworks chairman
	Alan Keeling

	11:30
	Bath Youth Rugby Minis Section
	Peter Morgan & 2/3 colleagues

	12:00
	Friends of Holburne Museum Trust
	Sally Roche

	12:30
	Bath Croquet Club
	Andrew Willis

	LUNCH
	 
	 

	13:00
	Bath Preservation Trust
	Caroline Kay

	13:30
	Bath Lacrosse Club Committee
	Daniel Weil

	14:00
	Running High (Bath Half Marathon)
	Andrew Taylor & Will Finlayson

	14:30
	Bath Lacrosse Tournament
	Jon Harrop

	15:00
	Somerset County Cricket Club
	Sally Donoghue & colleagues

	
	
	

	
	
	

	
	
	

	
	
	


Annex 6


Validity and Efficacy of the Consultation Process

The responses to the consultation have raised a number of questions about the consultation process. The Trustees understand the need to have sufficient safeguards in place to ensure the efficacy and validity of the consultation process. It should however be recognised that no system is completely foolproof and that any security measures adopted must be cost effective, practicable and commensurate with the nature of the consultation exercise being undertaken. 

The matter was given considerable thought when designing the consultation and the Trustees believe that reasonable measures were implemented to protect the integrity of the process. 

Whilst individual replies have been sent to each of the respondents who have raised concerns, this additional appendix sets out the main issues which have been raised, together with the Trustees’ responses to them, for the information of all:

(1) The consultation exercise was funded by Bath Rugby Club creating a conflict of interest.

It was initially the intention of the Charity to ask for a voluntary contribution from Bath Rugby Club to help cover the costs of the consultation process. However, on reflection, it was recognised that some might regard this as creating a conflict, so the idea was dropped. There has never been an agreement in place with the Rugby Club to provide funding. 

To prevent the possibility of any such conflict arising, the following safeguards were put in place:

(a) The decision to go ahead with the consultation was the Charity's alone and was not dependent on any third party funding. No such funding has been received or requested.

(b) The content of the document was designed and produced by the Charity without any editing or right of veto by the Rugby Club.

(c) The document puts forward proposals that specifically address the inability of beneficiaries to access the Charity’s assets due to the presence of the Rugby Club and the Leisure Centre. The proposals are designed in the interests of beneficiaries to ensure that the benefits to them and to the Charity will significantly outweigh any detriments. 

(d) Analysis of the results of the consultation was undertaken by the Charity and no one from the Rugby Club was involved in, nor consulted about, this evaluation.

(e) The result of the consultation process was made public to all interested parties (including the Charity Commission) at the same time.

(2) Respondents are not limited to residents of Bath and its surrounding environs. 

Trying to limit respondents to specific geographical boundaries poses significant difficulties:
 

(a) The Recreation Ground was conveyed to the “Mayor Aldermen and Citizens of Bath” which is the name of the local authority that has now been superseded by Bath & North East Somerset Council. It received the land as trustee, not for its own benefit. There is nothing in the conveyance which confines the use of the Recreation Ground to the inhabitants of any particular clearly defined geographical area (although obviously Bath is included, and its residents are the most likely group to benefit in practice). Consequently, no-one could lawfully be excluded from making use of the facilities by reason of living elsewhere.
 

(b) Even if a clearly defined geographical area had been specified in the conveyance, there would still be practical difficulties in conducting a cost-effective process which excluded respondents living outside the area:

(i) Collecting postcodes would not work as there are typically around one hundred addresses in each postcode and no simple way of verifying individual returns within the post code area.

(ii) Collecting names and addresses would not work either because details could not realistically be validated without referring to a pre-prepared list taken from the electoral roll. This would incur considerable cost and is not proportionate in relation to the nature of the consultation undertaken.

(c) Respondents living outside Bath who regularly travel to Bath, either to work, study or visit, are qualified beneficiaries and may properly use the facilities at the Recreation Ground. There is no practical way of defining a valid boundary for these individuals. 

The Trustees considered that no practical purpose was served by increasing the costs of the consultation by trying to collect and analyse data that could not be validated. Even if such data had been collected it could not be used to assess objectively whether the respondent was a beneficiary or not.

The Trustees believe that the consultation exercise was conducted in a proportionate and effective way to reach those who can reasonably be regarded as having a practical interest in the consultation.  These measures included:

(i) Publishing the consultation questionnaire on a controlled web-site.

(ii) Advertising the consultation only in local press.

(iii) Distributing consultation booklets in limited numbers through specific sites close to the Recreation Ground.

They also consider that much of the concern expressed about non-beneficiaries responding emanates from a misunderstanding of the wording of the conveyance. Most people raising this issue believed that the conveyance was to the “Citizens” of Bath - apparently missing the point that the conveyance was to a predecessor local authority.

(3) Basic respondent information was not collected and this facilitated multiple representations being made.

 .
The reasons why it is impractical to validate individual respondent data are set out in (2) above. Un-validated data would not give any assurance in respect of identifying multiple responses.

The following safeguards were in place to prevent/identify multiple responses from individuals:
 

(a) The consultation web-site did not accept multiple responses from the same e-mail address.
 

(b) On completion of an on-line response the web-site placed a cookie on the respondent's computer which prevented another email address being used to respond from the same computer.
 

(c) Whilst accepting that paper responses are inherently more difficult to control, the Trustees put in place the following controls which they believe can provide reasonable assurance on this point:

(i) The distribution point of booklets was limited to specific locations adjacent to the Recreation Ground which are likely to be frequented by those who use it.

(ii) Individual applications for multiple copies of booklets were declined unless from a trusted source.

Of course people could in theory make multiple visits to leaflet distribution points or on occasion take multiple copies from these self service points. The Trustees concluded that there simply wasn't an effective method of preventing this without checking the identity of each recipient. For reasons already mentioned this was considered unreasonable, unaffordable and disproportionate in relation to the nature of this consultation.

(d) On-going monitoring of returns throughout the process showed that the proportion of responses for and against the proposals has remained remarkably consistent over the whole of the consultation period. There has been no indication of any abnormal skewing of results that might be expected from block returns of invalid responses.

(e) On-line and paper based responses have been analysed separately and both show overwhelming support for the Trustees’ proposals.

  

(4) Lobbying by various interest groups has skewed the results and led to multiple responses.

 A number of respondents opposing the proposals have accused groups supporting the idea of foul play during the consultation process. The 10x initiative by the “Real Friends of the Rec” (which asked its members to ask 10 of their friends to support the proposals) seems to be the main cause of this complaint. It was also noted that some respondents claimed the Rugby Club had asked Rugby fans worldwide to respond on-line via the web-site.

The Trustees considered these allegations seriously and investigated them before reaching the following conclusions:

(a) All consultation processes will have support and opposition groups. There is nothing inherently wrong with lobbying activity to garner support for a particular point of view. It is unrealistic to expect any consultation process to be able to prevent such activity.

(b) Many of those raising objections to the activities of the “Real Friends of the Rec” did so by submitting standard letters obviously written by a lobbying group. It is also clear from responses received that various groups of residents, acting in concert, lobbied their neighbours to oppose the proposals.

(c) The Trustees have not been presented with any credible evidence that any lobbying activities have led to multiple responses from people who have no legitimate interest.

(d) The Rugby Club have confirmed that they did not e-mail professional clubs worldwide asking them to respond to the consultation. Members of local amateur teams playing in the Bath Combination League were informed of the consultation process. These amateur clubs include mini rugby, youth, adult and ladies’ teams, whose members could well be qualified beneficiaries.

(e) Analysis of the consultation responses identified only 12 on-line responses (and no postal responses) from overseas. These responses were ignored (10 were in favour and 2 were against)

(f) Only 131 respondents cited “Benefit to Bath if Rugby is kept at the Rec” as a benefit arising from the proposals.

(5) Insufficient financial information was provided to evaluate the proposal.

A handful of respondents were concerned that more detailed financial information was not provided to support the proposals, particularly in respect of lease rentals and property valuations. 

Including more information to set out the extent that the proposal would improve the financial position of the Charity was considered. On balance the Trustees decided that it was better to place more emphasis on arguments about the benefits and detriments arising directly in relation to the objects of the Charity rather than financial arguments. The purpose of the Charity is not after all to make money but pursue its charitable objects.

Page 7, paragraph 2 of the consultation document does make it clear that three quarters of the Charity’s income is generated from leases to the Rugby Club. It also identifies the risk of Premiership Rugby leaving the Rec and leaving the Charity with a nominal rent and no improved access to land leased to the Rugby Club.

Page 8 of the document also states that the Charity will become ”financially viable and with sufficient income and assets to pursue its charitable purpose” as a result of the proposals.

The Trustees consider that the document provides sufficient information to make it clear that the proposal will leave the Charity in a better financial situation. Over emphasising financial gain could have potentially influenced respondents to support the proposal for the wrong reasons.

The Trustees are also mindful that lease rates are commercially sensitive and that it is not the role of respondents to audit the financial affairs of the Charity. In any event the financial statements of the Charity are publicly available and any property transactions will be independently evaluated by the Charity’s external professional advisors. It should also be remembered that the Charity will retain the freehold of the land.

Conclusion

The Trustees firmly believe that there are sufficient measures in place to ensure the validity and efficacy of the consultation process. Despite the unfounded concerns of a small minority who have made wrong assumptions about the definition of beneficiaries, they are satisfied that there is no substantive evidence of significant abuse of the process. 
